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§370.17 When does a redesignation be-
come effective?

A redesignation does not take effect
for at least 15 days following the des-
ignated agency’s receipt of the Gov-
ernor’s written decision to redesignate
or, if the designated agency appeals,
for at least 5 days after the Secretary
has affirmed the Governor’s written de-
cision to redesignate.

(Authority: 29 U.S.C. 711(c) and 732(c)(1)(B))

Subpart C—How Does a State
Apply for a Grant?

§370.20 What must be included in a re-
quest for a grant?

(a) Each State seeking assistance
under this part shall submit to the Sec-
retary, in writing, each fiscal year, an
application that includes, at a min-
imum—

(1) The name of the designated agen-
cy; and

(2) An assurance that the designated
agency meets the independence re-
quirement of section 112(c)(1)(A) of the
Act and §370.2(c), or that the State is
exempted from that requirement under
section 112(c)(1)(A) of the Act and
§370.2(d).

(b)(1) Bach State also shall submit to
the Secretary an assurance that the
designated agency has the authority to
pursue legal, administrative, and other
appropriate remedies to ensure the pro-
tection of the rights of clients or client
applicants within the State.

(2) The authority to pursue remedies
described in paragraph (b)(1) of this
section must include the authority to
pursue those remedies against the
State vocational rehabilitation agency
and other appropriate State agencies.
The designated agency meets this re-
quirement if it has the authority to
pursue those remedies either on its
own behalf or by obtaining necessary
services, such as legal representation,
from outside sources.

(c) Each State also shall submit to
the Secretary assurances that—

(1) All entities conducting, admin-
istering, operating, or carrying out
programs within the State that provide
services under the Act to individuals
with disabilities in the State will ad-
vise all clients and client applicants of
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the existence of the CAP, the services
provided under the program, and how
to contact the designated agency;

(2) The designated agency will meet
each of the requirements in this part;
and

(3) The designated agency will pro-
vide the Secretary with the annual re-
port required by section 112(g)(4) of the
Act and §370.44.

(d) To allow a designated agency to
receive direct payment of funds under
this part, a State must provide to the
Secretary, as part of its application for
assistance, an assurance that direct
payment to the designated agency is
not prohibited by or inconsistent with
State law, regulation, or policy.

(Approved by the Office of Management and
Budget under control number 1820-0520)

(Authority: 29 U.S.C. 732 (b) and (f))

Subpart D—How Does the Sec-
retary Allocate and Reallo-
cate Funds to a State?

§370.30 How does the Secretary allo-
cate funds?

(a) The Secretary allocates the funds
available under this part for any fiscal
year to the States on the basis of the
relative population of each State. The
Secretary allocates at least $50,000 to
each State, unless the provisions of
section 112(e)(1)(D) of the Act (which
provides for increasing the minimum
allotment if the appropriation for the
CAP exceeds $7,500,000 or the appropria-
tion is increased by a certain percent-
age described in section 112(e)(1)(D)(ii)
of the Act) are applicable.

(b) The Secretary allocates $30,000
each, unless the provisions of section
112(e)(1)(D) of the Act are applicable, to
American Samoa, Guam, the Virgin Is-
lands, the Northern Mariana Islands,
and the Republic of Palau, except that
the Secretary allocates to the Republic
of Palau only 75 percent of this allot-
ment in fiscal year 1996, only 50 percent
of this allotment in fiscal year 1997,
only 25 percent of this allotment in fis-
cal year 1998, and none of this allot-
ment in fiscal year 1999 and thereafter.

(c) Unless prohibited or otherwise
provided by State law, regulation, or
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